METOJNYECKHUE PEKOMEHJIALIMHA
o BOIIPOCaM NPUBJICIYCHHUSI K OTBETCTBCHHOCTHU JO/IZKHOCTHBIX JIMII 34
HCIIPUHATHE MEP MO NPEIOTBPALICHUIO U (I/IJ'll/I) YPEryaiupoBaHnro
KOH(I)JII/IKTa HHTEpPECOB

1. BBeaenue

Hacrosime Meroanueckue peKOMEHAAIMM MOATOTOBIEHBI IO HWTOTaM
0000IIeHUsT ~ MPAKTUKUH  MPUMEHEHHMsS  B3bICKAHUM 32  KOPPYIIIMOHHBIE
MpaBOHAPYIICHUSI B CIIy4yasX HENPUHSATUS JODKHOCTHBIMHU JIMIIAMH MeEp 10
MPEIOTBPAICHUIO U (WJIH) YPEryJIMPOBAaHUIO KOH(IIUKTA HHTEPECOB.

OenepanpHblii 3akoH  oT 25  gmekabps 2008 r.  No 273-03
«O mportuBoaeiicTBUM Koppynuun» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTaHaBJIMBAET, YTO KOH(IUKTOM HHTEPECOB SIBJISECTCS CUTYyalus, MPU KOTOPOU
JUYHAs 3aMHTEPECOBAHHOCTH (TpsiMasi WM KOCBEHHAs) JMIA, 3aMelarolIero
JIOJKHOCTh, 3aMEIICHUE KOTOPO ITpeycMaTpuBaeT 00S3aHHOCTh TPUHUMATH MEPHI
0  MPEJOTBPALICHUID U YPETryJUPOBAHUIO  KOH(JIMKTa  MHTEPECOB
(manmee — JOHKHOCTHOE JIMIIO), BJIMAET WM MOXET MOBJIMATH Ha HAJIEKaIIEe,
OOBEKTUBHOE U OECHPUCTPACTHOE HCIIOJHEHHE UM JIOJDKHOCTHBIX (CITy>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MMOJTHOMOYHIN) (J1ajiee — MOJTHOMOYHSA).

[Ton AM4HOM 3aMHTEPECOBAHHOCTHIO OHUMAETCS BO3MOYKHOCTD IMOTYyYECHUS
JIOXOJIOB B BUJE JICHET, HHOTO UMYIIECTBA, B TOM YHCJIE MUMYILECTBEHHBIX IPaB,
YCIIYT UIMYIIIECTBEHHOTO XapaKTepa, Pe3yIbTaTOB BBHIIIOJHEHHBIX Pa0OT U KaKUX-
7160 BBITOJT (MMPEUMYIIECTB) (Jajee TaKkKe — JOXOJIbI UK BBITObI) JOJKHOCTHBIM
JUIIOM H (WJIM) COCTOSIIIMMHU C HUM B OJM3KOM POJICTBE WJIM CBOMCTBE JUIIAMHU
(ponuTensaMu, cCynmpyramu, IE€TbMH, OpaThsiMH, CECTpaMH, a TakKkKe OpaThsiMu,
cecTpaMu, pOJUTEISIMU, AETbMU CYNPYTOB U CyNpyramu JeTei), rpakaaHaMu WK
OpraHU3alUsSIMH, C KOTOPBIMH JOJKHOCTHOE JIUIO U (WJIH) JIMIIA, COCTOSIINE C HUM
B OJIN3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMU, KOPIIOPATUBHBIMU
WJIU MHBIMU OJIM3KMMU OTHOIIEHUSIMU (Jjajiee — JIhila, C KOTOPbIMU CBsI3aHa JTUYHAs
3aMHTEPECOBAHHOCTH JIOJHKHOCTHOTO JIMIIA).

AHTHKOPPYIIIMOHHBIC OTPAHUYCHHUSI, 3aIIPEThl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JIUI, HAJACJICHHBIX BJIACTHBIMM M  YNPABICHUYCCKUMH TOJHOMOYHUSIMH,
MpeayCMaTPUBAIOIIUMU OCYIIECTBIEHHE OpPraHU3alMOHHO-PACHIOPSAUTEIbHBIX U
aIMUHUCTPATUBHO-XO3UCTBCHHBIX  (DYHKIIMI, KOHTPOJBHBIX M  HAJI30PHBIX
MEpONPUSATUNA, TOCYJAAPCTBEHHBIX 3aKyINOK, MPEIOCTABICHUE TOCYIapCTBEHHBIX
yCIIyT, pactupeencHue ((UHAHCOBBIX U MHBIX PECYPCOB, YIPABIEHUE UMYIIIECTBOM
u JIp.

B 51011 cBSI3M 0053aHHOCTh IPUHUMAThH MEPHI TI0 MPEAOTBPAIEHUIO U (UJIN)
YPEryJUpOBaHUIO KOH(MIMKTa UWHTEpPEecoB (Jajee — TMpeAoTBpalleHUE U
yperyJiupoBaHue KOH(MIUKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYIapCTBEHHBIX U MYHHIIUIIATBHBIX CITYKaIIIHX;

2)Ha cayxamux LlentpameHoro OaHka Poccuiickoit  ®epeparuu,
pabOTHHUKOB, 3aMEUIAIONIUX JIOJDKHOCTH B TOCYJAPCTBEHHBIX KOPIOPALMSIX,
MyOJIMYHO-TIPABOBBIX KOMITaHusX, [lencuonHom ¢ouae Poccuiickoit deneparum,
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donpe cormanbHOTO cTpaxoBanus Poccuiickoit deneparuu, Oeaepansaom HoHIE
0053aTEILHOTO0 MEIUIIMHCKOTO CTPAXOBaHUs, UHBIX OPraHU3alUsiX, CO3aBaeMbIX
Poccuiickoit @eneparueii Ha OCHOBaHHUH (e/iepaabHbIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIIAIONIMX OTICIBbHBIC TODKHOCTH, BKJIFOUYCHHBIC B
NEepPEeYHH, YCTAaHOBJICHHBbIC (eJepalbHBIMU TOCYJapCTBEHHBIMH OpraHamMu, Ha
OCHOBAHUHU TPYJOBOIO JOTOBOPAa B OPTaHU3ALMIX, CO3/IaBAEMBIX ISl BHIIIOJIHEHHUS
3aJlay, MOCTaBJICHHBIX nepes] (peaepaabHBIMU I'OCYIapCTBEHHBIMU OpTraHaMU;

4) Ha WHBIC KAaTETOPHH JIMI B CIIyYasx, IPEIyCMOTPEHHBIX (eIepalbHBIMU
3aKOHaMHU.

K uHbIM KaTeropusiM nuil Mpexae BCETO OTHOCATCS JIMIA, 3aMELIAIOIIUE
rocynapcTBeHnble  aoibkHocTH  Poccmitickonn  denepanmu, rocygapCTBEHHBIE
JOJDKHOCTH cyOBekToB Poccuiickoil denepanny, MyHULIUIAIbHBIE JIOKHOCTH,
BPEMEHHO HCIIOJHAIONIME OOS3aHHOCTU BBICIIUX JOJDKHOCTHBIX JIMI[ CyObEeKTa
Poccuiickoit ®enepanun (pyKOBOJIUTENIEH BBICHIUX HUCIOIHUTEIBHBIX OpPTraHOB
rocyJapcTBeHHOU BiacTu cyonektoB Poccuiickoit deneparum).

B nensx peanuszauuu MEpONpUATHH 110 IPOTUBOJECUCTBUIO KOPPYILMHU
MOJIOKEHUSIMU (eZIepalIbHBIX 3aKOHOB, PErJIAMEHTUPYIOITUX MTPABOBOM CTATYC JIHII,
3aMEIIA0IINX  TOCYJAapCTBEHHbIE  NOJDKHOCTH — Poccuiickon — Penepauuu,
rOCYyJapCTBEHHBIE JOJDKHOCTH CyOBEKTOB Poccuiickon Oenepauuy,
MYHHUIUIIAIbHBIE JOJDKHOCTH, JOJDKHOCTH TOCYIApCTBEHHOW W MYHULMIAIBHOU
CITY>KObI, OTJEIbHBIE JIODKHOCTHM B OpTraHU3alMsAX HAa OCHOBAaHUM TPYAOBOTO
JIOTOBOPA, YCTAHOBJICHBI BUJIbl OTBETCTBEHHOCTH 34 COBEPUICHUE KOPPYIIIMOHHBIX
MPaBOHAPYIIEHUN U MOPAJIOK €€ MPUMEHEHHUS, B TOM YUCJIE 32 HEIPUHSITUE MEP TIO
MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIUKTA UHTEPECOB.

2. Oco0eHHOCTH MPOBeAeHHs MPOBEPKU COOTIOTEHUS TO0TKHOCTHBIMHU
JIMIIAMH 0013aHHOCTH MPUHUMATH MEPbI 10 NMPeI0TBPALIEHUIO U
YPeryJJupoBaHUI0 KOH()INKTA HHTEPECOB

2.1. B cnyvae moctyruieHus (BBISBIEHUS) UH(POPMAIIUU, YKA3bIBAIOIIECH Ha
HEMPUHSITUE JTOJ>KHOCTHBIM JIMIIOM MEP MO MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOUMO PYKOBOJCTBOBATHCS CIEIYIOIIIM.

B mensx BcecTOpOHHEro H3y4YeHHUs OOCTOSITENBCTB, XapaKTEPHU3YIOIIUX
Hajuyue (OTCYTCTBUE) KOH(MIUKTa HHTEPECOB, KOTOPhIE PACCMOTPEHBI B pazneie 4
HACTOSIIIIMX METOAMYECKUX PEKOMEHAALMA, U COOMIOJAEHUS MpaB JIOJKHOCTHOTO
JUIa HE0OXO0IMMO MIPOBEICHUE TPOBEPKHU.

[IpoBepka coOmr0IeHUS JOJDKHOCTHBIM JIMIIOM TPEOOBAHUM K CITY>KEOHOMY
MOBEACHUIO, B TOM 4YHCJIe TPEOOBAHUM MO MPEAOTBPALICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa MIHTEPECOB OCYILIECTBISIETCS B COOTBETCTBUHU C:

- [lonoxxeHneM O TNpPOBEPKE JOCTOBEPHOCTH M IOJHOTHI CBEICHUH,
NPEACTABIEMBIX TpaKJaHAMHU, MPETEHAYIOIMMH Ha 3aMEIIEHHUE JTOJKHOCTEN
benepanbHON TOCYIapCTBEHHON CIIykObl, U (perepallbHBIMU TOCYJapCTBEHHBIMU
CIIy’)KallluMHU, U coOmroAeHus (eaepanbHbIMU TOCYIAPCTBEHHBIMHU CITYKalUMH
TpeOOBaHUIl K CIyKE€OHOMY IMOBEICHHUIO, YTBEpPKIECHHBIM YkazoMm Ilpesuaenra
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Poccuiickoii  @enepatmun ot 21 centsaOps  2009r. Ne 1065 (manee
COOTBETCTBEHHO — MPOBepKa, [lonoxkeHue o mpoBepke);

- [IonoxkeHneM O TPOBEPKE JOCTOBEPHOCTH M TIOJHOTHl CBEICHUH,
IIPEICTABIIIEMBIX rpaKJaHaMH, IPETEHAYOIUMA Ha CENS11(9: 135S
rOCYJlapCTBEHHBIX  AOJDKHOCTEM  Poccuiickonn  Denmepanuu, U JIAIAMH,
3aMEINAOIIMMHU  TOCYJapCTBEHHbIE JOLKHOCTH Poccuiickonn ®enepanuu, u
COOJIIO/IEHNS OTPaHUYEHHH JIMLIaMH, 3aMELAIOUTUMU TOCY1apCTBEHHbIE JODKHOCTH
Poccuiickonn ®enepanun, yTBepkIcHHBIM YKazoMm IIpesunenta Poccuiickou
®eneparmu ot 21 centsiops 2009 r. Ne 1066;

- YTBEPKICHHBIMA ~ OpPTaHaMH  TOCYJAapCTBEHHOM BJIACTU  CYOBEKTOB
Poccniickon ®enepannn, opraHaMyd MECTHOTO CaMOYITPABIICHHSI M OPTaHU3aLNASIMHU
MOJIOKEHUSIMU O IPOBEPKE TOCTOBEPHOCTH U MOJHOTHI CBEEHUH, IPEACTABISIEMBIX
JULAMH, TPETEHIYIOUMMU Ha 3aMEIIEHUE OTACNIbHBIX JIOJDKHOCTEH M JIMLAaMH,
3aMEIIAIOMIMMHU OTIENIbHBIE JOJDKHOCTH M COONIOACHUS JIMIAMH TpeOOBaHUM K
Cl1y>k€0HOMY IIOBEJICHUIO.

2.2. B Hacrosmux METOAMYECKHX pPEKOMEHIAMsIX MO0 JOCTaTOYHOM
uHbopMalmer, SBJSAIOUICNCS  OCHOBaHMEM Il IPOBEIEHUS  IPOBEPKH,
NIOHUMAIOTCS ~ CBEJIEHHs,  CBHUICTEIBCTBYIOIIME O  HAIMYAKA  JIMYHOH
3aMHTEPECOBAHHOCTH TP PEANM3ALMHU TOJPKHOCTHBIM JIMIIOM CBOMX ITOJITHOMOYMU U
TpeOyIOIIUe MOATBEPKICHUS.

Takue cBeeHUs MOTYT coJepKaTbCsl B MH(GOpMAIMHU, MPEICTaBICHHON B
MMCbMEHHOM BHJIE B YCTAHOBJIEHHOM MOPAJIKE JOJKHOCTHBIMU JTULIAMHU, OpraHaMu
Y OpraHu3anusaM ykasaHHbIMU B IyHKTE 10 Ilonoxxenus o nposepke. OCHOBaHUEM
JUISl TIPOBEAECHUSI MPOBEPKH MOXKET, B TOM 4ucI€ ObITh MH(POpMALMs, CTaBIIas
U3BECTHON pabOTHUKY Moipa3ieiicHus (YIOJTHOMOUYESHHOMY JIMILY), B XOJI€ aHAJIN3a
CBEIICHMM O JI0X0Jax, pacxojax, o0 HUMYyIIeCTBE U  00s3aTeIbCTBAX
UMYILECTBEHHOTO0 XapakTepa (fajee — CBEIEHHS O J0XOAax), U3 OOpalleHui
TPOKAaH W OpPraHU3alMil WM OTKPBITHIX HCTOYHHKOB (pa3MEIICHHBIE B CETH
«/HTEpHET» TOCYJapCTBEHHBIE PEECTPHI, B TOM YHUCJIE MHOCTPAHHBIE, CPEICTBA
MaccoBOi HH(POPMAIIUH, CBEICHHS, ITyOJIUKYEMbIC B COUABHBIX CETSAX U T.11.).

2.3. [IpoBepka oCylIeCTBISETCS MO PEIICHUIO MPEACTaBUTENs] HaHUMATEIs
(pyxoBoguTensa) MO0 JOHKHOCTHOTO JIMIA, KOTOPOMY TaKuE€ MOJHOMOYHS
HPEI0CTABIICHBI IIPE/ICTABUTEIEM HAHUMATEIIS (PYKOBOIUTEIIEM).

Pemienne npuHMMaeTcsi OTAEIBHO B OTHOILIEHUU Ka)KIOTO JIOJKHOCTHOTO
auna 1 opopmIsieTcsi B TMCbMEHHOM (opMme.

2.4. TIpoBepka OCylIeCTBISIETCS. B CPOK, HE MpeBbIatomuid 60 nHei co qHs
INPUHATHUS pellieHus o ee npoBeaeHu. Cpok MPOBEPKU MOKET ObITh TPojieH 110 90
JTHEH JIMIIAMU, IPUHSBILIUMHU PEIICHUE O €€ TPOBE/ICHUU.

[Ipy HEBO3MOXXHOCTH 3aBEPILICHUS MEPONPUATHN B YCTAHOBIICHHBIN CPOK
PEKOMEHY€eTCsl IPUHUMATh PELIEHUE O MTPOJIJIEHUU CPOKA IPOBEAECHUS IPOBEPKH.

2.5. [1o pesynbrataM npoBeAeHUs IPOBEPKH JOJIKEH ObITh YCTAHOBIIEH (PaKT
COBEpIIECHUS WIA HE COBEPIICHUA JOHKHOCTHBIM JIMUOM KOPPYILUMOHHOIO
IpaBOHAPYLIEHMUS.

2.6. B xone mpoBepKku peKOMEHIYeTCsl IPOBECTH CIIEAYIOIINE MEPOTIPUSITHSL.
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2.6.1. COop cBeneHui U X aHAIIU3.

PekoMeHayeTcss M3yuyuTh JIMYHOE €TI0 JOHKHOCTHOIO JIMIA, CBEIECHUS O
JI0X0JlaX, a TaKKe CBEACHMSI O BBIINOJHEHUM WM HHOW OIJIauuBaeMOM padOTHI.
Uudpopmanus, XpaHdmascs B JUYHOM JI€JI€ JIOJDKHOCTHOTO JIMIA, COJEPIKUT
CBECHHUS O MPOILIBIX MECTaX padOThI JAHHOTO JIUIIA, IaHHBIX O €0 POJICTBEHHUKAX
U MecTax ux padbotsl. MHpopmanus o mecte pabOThl pOJICTBEHHUKOB HEOOX01MMa
JUISL aHaJIN3a BO3MOXKHOCTU BO3HUKHOBEHUS! KOH(JIMKTAa MHTEPECOB (HAIPUMED, B
ClIy4ae €Clii OpraHu3aIus, B KOTOpOi paboTaroT JIMIIa, C KOTOPHIMU CBSI3aHa JIMYHAsS
3aMHTEPECOBAHHOCTh JOJKHOCTHOTO JIMIA, SIBJSETCS TMOCTaBIIMKOM TOBapOB,
UCTIONTHUTENIEM pPa0OT WM OKa3blBaeT YCIYyI'H IO 3aKa3y TOCyAapCTBEHHOTO
(MyHHIIMIIATBHOTO) OpraHa WM TOJBEIOMCTBEHHBIX €My OpraHu3aluii). AHaIM3
CBEJICHUN O BBINOJHEHHH WHOM OIITAYMBAaE€MON pabOThl MO3BOJISIET YCTAHOBUTH
BO3MOXXHOCTh BBITIOJTHEHHSI Takol pabOThl Ha YCIOBHSX TPYIOBOTO HIIU
TPaXTaHCKO-TIPABOBOTO JIOTOBOpa B OpraHU3allid, B OTHOIICHUH KOTOPOH
JOJDKHOCTHOE JIMIIO PEaIN30BBIBANIO, PEATU3YET WM MOXKET Pealn30BaTh CBOU
HOJIHOMOYHS.

AHanu3 CBEIEHUI 0 J0X0JaX TaKKe OCYLIECTBISETCA B LIEISAX BbISBICHUSA
OpraHM3alMi U JUI], B OTHOIIEHUU KOTOPBIX JOHKHOCTHOE JIMIO PEaI30BbIBAIIO,
peanu3yeT MM MOXET peaju30BaThb CBOM MOJHOMOuYMsA. B  3Toil cBA3M
PEKOMEHIYETCS U3yUUTh!

- CBEJICHUSI 0 MecTaxX paboThl Cympyru (Cympyra) AOKHOCTHOTO JUIA, a
Takke 00 OpraHu3anusAxX, YYpeAUTENsIMH, y4YaCTHUKAMH, PYKOBOAMUTEISMHU WU
pabOTHUKAMU KOTOPBIX SIBISIETCS] TOJDKHOCTHOE JIUIO M (MJIH) JIMIA, ¢ KOTOPBIMU
CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD JOHKHOCTHOTO JIHIIA;

- “H(OPMALIHIO O BJIAJICHUU IICHHBIMU OyMaraMmu opraHu3aluii;

- “H(OPMALIHIO O HATMYHH JIOJICH B YCTABHBIX KallMTalax OpTaHU3alln;

- cBeJIeHUs] 00 OpraHu3alusix U JIMIAX, OT KOTOPBIX JTOJKHOCTHOE JIULO, €T0
cyrnpyra (Cynpyr) 1 HECOBEPILIEHHOJETHUE I€TH MOTyYalld KOr1a-1mu0o0 T0XOI.

JIOTIOJIHUTENBHO 11eJIeCO00Pa3HO U3YUUTh KPYT (PU3NUECKUX U FOPUIUIECKIX
JIMLL, C KOTOPBIMH JOKHOCTHOE JIMIO B3aMMOEHCTBOBAJIO B paMKaX HCIIOJIHEHHUS
CBOMX MOJTHOMOYHMH 3a MOCJIEHUE TPH rojia.

PekoMenayercss M3yuuTh TNEpeYeHb OpraHu3aluid, MOJBEIOMCTBEHHBIX
rOCy/IapCTBEHHOMY (MYHULMIIAIBLHOMY) OpraHy M pabOOTHUKOB, 3aMEIIAOLINX
JOJHKHOCTH PYKOBOAMTENEH W JOKHOCTH, CBS3aHHBIE C OCYIIECTBICHHUEM
(UHAHCOBO-XO03A1CTBEHHBIX MOJTHOMOYHA, B YKa3aHHBIX OpPTraHU3alMAX, a TaKKe
nepeueHb PU3NIECKUX U IOPUANYECKUX JIHIIL, SIBISIONINXCS KOHTPAreHTaMt TaHHBIX
OpTraHU3AIUN.

B pamkax mpoBeaeHHS TPOBEPKM MOTYT OBITh  HCIOJIB30BaHBI
CTHCIMATU3UPOBAHHBIE MPOTPaMMHBIE TPOAYKTHI, MO3BOJIAIOIINAE TOIYy4aTh
aKTyaIbHYI0 OOIIEMOCTYNHYI0 HWHGMOpPMAIUI0 O (DU3NYECKUX U IOPUIUIECKUX
JUIAX, UX CBA3SX U apHUIMpPOBAHHOCTH.

2.6.2. IlpoBenenue Oecenpl C JODKHOCTHBIM JIMIIOM, a TakKXKe WHBIE
MEPOMPUSITHS, IPeAyCMOTpEHHbIE MyHKTOM 15 [lonoxkenus o nmpoBepke, SABISIOTCA
paBoOM MoApasnaeiaeHus (YrnoJIHOMOYEHHOTo uia). PekoMenayercs He n1omycKkaTh
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WUTHOPUPOBAHUS JAaHHBIX MEPOMPUSTHA, KOTOPBIE CIIOCOOCTBYIOT yCTAaHOBIICHUIO
BCEX BO3MOXHBIX OOCTOSTENBCTB CHUTYyallMH, SIBUBIICHCS OCHOBAaHUEM IS
IIPOBEJICHUS MPOBEpKH. BMecTe ¢ TeM, B cirydae oOpalieHus JOKHOCTHOTO JINIA B
COOTBETCTBHUH ¢ MyHKTOM 22 IlonoxeHust 0 MpoBepKH MPOBEIACHUE Oecellbl ¢ HUM
SIBIIIETCSL 00513aHHOCTHIO U JIOJDKHO OBITH OPTaHU30BAaHO B TEUEHHUE CEMU pabOoUmX
JTHEH co NIHsA oOpamieHus] AODKHOCTHOTO JIMIA, a MPH HAIWYUHM yBaKUATEITHHON
PUYUHBI — B CPOK, COTJIACOBAHHBIN C IAHHBIM JTUIOM.

[Tpu poBeneHnn Gecenpl HEOOXOIUMO HATOMHUTH JODKHOCTHOMY JIHITY O
MOJIOKEHUSX AHTUKOPPYIIIMOHHOTO 3aKOHOJATENbCTBA, B TOM YHCJIEC TMOHSATUH
KOH(JIMKTa UHTEPECOB, TUYHOU 3aMHTEPECOBAHHOCTH M ME€paX OTBETCTBEHHOCTH 3a
HEMPUHSATHE MEP IO MPETOTBPANICHUIO U YPETYJINPOBAHUIO KOH(PINKTa HHTEPECOB.

HeoOxoaumo y4HTHIBAaTh, YTO 3aJaBaeMble JOKHOCTHOMY JIUITY BOTIPOCHI
HaIpaBJICHBI HAa TIPOSCHEHUE BCEX OOCTOSITEIIBCTB, IBUBIIUXCS OCHOBAHUSMH IS
MIPOBEICHMS TTPOBEPKH M (WMJIM) BBIABJICHHBIX B XOJI€ €€ NPOBEICHHUS, a TaKXKE
CBUJIETEIBCTBYIONIMX O BO3MOXXHOM HECOOIOACHUN JOJKHOCTHBIM JIUIIOM
TpeOOBaHUI  AHTUKOPPYILIMOHHOTO  3aKOHOJATENhCTBA  (HEIOCTOBEPHOE
MIPEICTABIICHUE CBEICHUI O JOX0/1aX, HApylIEHUE YCTAHOBJIEHHBIX OrpaHUYEHUN U
3aMpeToB, HEBBIMOJHEHUE 00A3aHHOCTEM ).

B xome Oecenpl pexkomeHayeTcsi OOCYAMTH CIEIYIOIIME BOMPOCHI,
Kacaromuecs, B TOM YUCJIE:

- OCHOBHBIX TpPEOOBaHWM aHTUKOPPYNIIMOHHOTO 3aKOHOAATEIIbCTBA B
COOTBETCTBHH C IMPEAMETOM IPOBEPKH;

- nH(OpPMAITUH, TIOCITY>KHBIIICH OCHOBAaHHUEM JIJISI OCYIIICCTBIICHHS TIPOBEPKH;

- 00CTOSITENNLCTB, CBHUIETENBCTBYIOIIUX O BO3MOXKHOM HECOOIIOICHUH
JOJDKHOCTHBIM JIUIIOM aHTHKOPPYMIIMOHHOTO 3aKOHOIaTEIhCTRA,;

- nH(OpMAITHH, TTOTYICHHOM TI0 HTOTaM 3aIPOCOB, €CITH TAKHE 3aIIPOCHI OBLITH
HaIpaBJIeHBI 0 MPOBEACHUS OECEIbI;

- UHBIE BOTIPOCHI (B T.4. OPTaHU3AIMOHHOTO XapaKTepa).

B xome Oecenpl peKOMEHAYETCs ONPOCUTH JOJDKHOCTHOE JIMLO IO
CJIETyIOITUM OJIOKaM BOIIPOCOB!

- KOTJla ¥ IPU KaKUX OOCTOSITENIbCTBAX BO3HUKJIA BO3MOYKHOCTH KOH(IUKTA
WHTEPECOB, KOTOPAsi U3y4aeTCsl B paMKaxX MPOBEJCHUS TPOBEPKH;

- B3aUMOCBS3b JOJKHOCTHOTO JIUIA U WHBIX JIMII, y9aCTBYIOIIUX B CUTyaIluU
BO3MOYKHOTO KOH(JIMKTa WHTEPECOB, KaK JaBHO W TMPHU KaKUX OOCTOATEIHCTBAX
BO3HHMKJIM B3aMMOOTHOIICHHUsS. HeoOX0IWMO TIMONPOCHUTh JIOJDKHOCTHOE JIMIIO
Pa3bICHUTh CBOM JIOJDKHOCTHBIC OOSI3aHHOCTH, TIOPSAIOK WX pealu3alid, WHBIC
(haKTHYEeCKH MMEIONTUECS y HETO M peau3yeMbIe MM TOJHOMOYHS, KOTOPhIC HE
3aKpEIUICHBl B JOJDKHOCTHBIX OOSI3aHHOCTSIX, OOSI3aHHOCTH BBIIIICYTIOMSHYTHIX
WHBIX JIMI, KOTJIa M TP KAaKUX OOCTOATENbCTBAX C HHUMH OCYIIECTBIISIOCH
B3aMMOJICHCTBHE (KaK CITy>Ke0HOE, TaK ¥ BHECITYKEOHOEC);

- IPUYWHBI HETPUHSATHS MEp IO TPEAOTBPAIICHUIO U YPETYJIUPOBAHHIO
KOH(JIMKTa UHTEPECOB (MO0 MPUHSIITHE HETIOIHBIX MEp), KaKHe MEepPhl OH CUUTACT
HEOOXOJMMBIM TIPHHATH B HACTOSIIEE BpeMs B IENISIX MPEIOTBPAIICHUS U
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yperyJMpoBaHus KOH(MIUKTa WHTEPECOB (BO3MOXKHOCTH €r0 BO3HHUKHOBEHUS).
JlanHasi pekoMeHAaIus IpUMEHNMa, KOT/1a KOH(IJIMKT MHTEPECOB OUEBHICH;

- OCBEJJOMJICHHOCTh JIOJDKHOCTHOTO JIMIIa TPU TOCTYIUICHMH Ha CIIyXOy
(Ha3HAYCHUU Ha JTOJDKHOCTbD, PEAM3alliid KOHKPETHBIX (DYHKIHIT) O BO3MOXXHOCTH
BO3HUKHOBEHUS KOH(MIUKTAa MHTEPECOB, 3HAJIO WM IIPEANOoaraio Ju JOJIKHOCTHOE
JIMII0, YTO JIaHHASI CUTYaIlMM MOKET BOBHUKHYTh U KaKUe Mepbl HEOOXOAMMO ObLIO
IPUHSTH.

B xone Oecenpl 11enecoo0pa3Ho MOMPOCUTD AOKHOCTHOE JIUIO MPEICTaBUTh
BCIO IMEIOIIYIOCS Y HETO HH(POpMAIUio (MaTepHalbl, MUCbMa, TOKYMEHTHI U TIp.) TIO
paccmMaTpuBaeMoil cuTyauuu. B ciiydae oOTKa3a JOJDKHOCTHOTO JUIA OT
MPECTaBICHUS TAKUX MAaTEPUATIOB €My HEOOXOIMMO HAllOMHUTH, YTO COJICHCTBUE
B TIPOBEJICHUH MPOBEPKH MOXKET OBITh YUTCHO NPH MPUHATUUA COOTBETCTBYIOIIECTO
pELIeHUs IO PE3yIbTaTaM NPOBEPKH.

becena He nomkHa UMETh OOBUHUTENIBHBIN YKIIOH, HEOOXOUMO TTOCTapaThCs
PACIOJIOKUTh JIOJDKHOCTHOE JIMIO, OOBSICHUTH HEOOXOJAMMOCTh MaKCHUMAaJbHO
OOBEKTUBHO H3YYUTh C €ro IOMOIIBI0 BCE OOCTOSTENBCTBA, TpeOyromue
PacCMOTPEHHUS B paMKaX MPOBEPKHU.

B 3aBucuMoOcCTH OT cUTyaluu nojpaszesieHueM (YIoJTHOMOYEHHBIM JIUIIOM)
MOTYT OBITh IPOBEJICHBI O€Ce/IbI C JTFOOBIMU JTUIIAMHU, HTHGOPMAIIHS KOTOPBIX MOKET
CHO0COOCTBOBATh YCTAHOBJIEHUIO BCEX OOCTOATEILCTB B XO/€ IPOBEPKH.

B cnyuae, ecnu B xone Oecelbl ¢ JTOJKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMM)
BBISIBJICHA 3HAuMMasi JUisi TpoBepKU HHGOpMAIKs, KOTOPON MoApa3eicHue
(YIOJTHOMOYEHHOE JIUI0) HE pacnoJjiaraio, PeKOMEHAYETCs MOArOTOBUTh CIIPaBKY
no pesyiapTataM Oeceibl, NOANHMCAHHYIO COTPYJHHUKAaMU TOJApa3JeICHUs
(YTOJTHOMOYEHHBIM JIUIIOM) U JOJIKHOCTHBIM JIMIIOM (MHBIMU JUIaMH ). [Ipu oTkaze
JTOJDKHOCTHOTO JUIa (MHBIX JIMI[) OT TIOANHUCAHWS, Ha3BaHHBIA JOKYMEHT
MOJMUCHIBACTCS COTPYIHUKAMHU MOApa3eieHusl (YIOJIHOMOUYECHHBIM JUIIOM).

[Ipu ycTaHoBieHHn B X0Jie O0ecebl 00CTOSTENBCTB, CBUIETEILCTBYIONIUX O
BO3MOYKHO JIOMYIIEHHBIX MHBIX KOPPYIIIMOHHBIX MTPAaBOHAPYIICHUSX, HHPOPMAIIHS
O KOTOPBIX paHee HE u3ydajach B paMKax TPOBEPKH, TpeOyeTcs uX
JIOTIOJIHUTENIBHOE, YIIyOJeHHOE pacCMOTpPEHHE, 3aJIeHCTBOBAB BCe HEOOXOIUMbBIE
WHCTPYMEHTHI TTPOBEPKH.

2.6.3. HammpaBinenne  3ampocoB  (KpoMme  3alpocoB,  KacCaIOIIUXCS
OCYUIECTBJIEHUSI OMEPATUBHO-PA3bICKHON JAESTENIbHOCTH WM €€ pe3yJbTaTOB) B
rocyJapCTBeHHBIC (MyHUITUTIATBHBIC) OPTaHBl 1 OPTaHU3AIUH C LIEJIBI0 TIOTyYCHHUS
HE0OX0MMON MHGOpPMAINK, UMEIOMICHCS B PACIOPSHKCHUM JAaHHBIX OPTaHOB H
OpraHu3alyii B OTHOILIEHUH MPOBEPSIEMOTO TOJKHOCTHOTO JIUIIA.

Tak, Harpumep:

- 3aIIpOC B OpraHU3aIMI0, B KOTOPOM JOKHOCTHOE JIMIIO OCYILECTBIISET
WHYIO0 OIUIaYMBaeMyl0 palboTy wim paboTano paHee, MOXKET CIOCOOCTBOBATH
YCTAaHOBJICHUIO TPYAOBBIX OOS3aHHOCTEH JAOJDKHOCTHOTO JIMIIa B JaHHOU
OpraHM3aliy U KOHKPETHOTO BUJA MOpYyYaeMon eMy paboThl;

-3annpoc B ®HC Poccum MO3BOJIUT YCTaHOBUTH JOXOJIbI, INOJyYEHHbBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEUEHHE pPACCMAaTPUBAEMOro  MEpUOJa,  JIHII,
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NEPEUYUCIIABIINX €My JIEHEXHBIE CPEACTBa, MH(MOPMALMI0O 0 OAHKOBCKUX CUeTax,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMIO, & TAKXKE IO Y4acTHs B YCTaBHBIX KallMTaJIax
OpraHU3aIUN;

- 3anpoc B PocpeecTp mo3BOIMT YCTAHOBUTH HAJIUYKE 3apErMCTPUPOBAHHBIX
IIpaB JIOJDKHOCTHOTO JIMLA HA HEABM)KMMOE MMYIIECTBO, & TAKXKE JIUL, C KOTOPBIM
COBEPILEHBI CIEIIKH 10 KyIUIE-IIPOAAXKE TAKOTO UMYILECTBA;

- 3aIpOC B KPEAUTHBIE OPraHU3alMU MO3BOJUT YCTAaHOBUTHh MH(OPMALIHIO O
OaHKOBCKHUX CUETaX, OTKPBITHIX Ha JOKHOCTHOE JIUIIO, MOJIYYUTh HHPOPMAITUIO 00
OCYULIECTBIISIEMBIX JEHEKHBIX NEPEBOJAaX MO TAKUM CYETaM, 00 HCHOJIb3yEeMbIX
JOJKHOCTHBIM JTUIIOM OaHKOBCKHX MPOAYKTaX (KpeauT, BKIIAJ, UIIOTEKA U IIp.).

2.6.4. B mensx cBOEBPEMEHHOIO BBISBICHHS U YPETYJIHPOBAHUS CHUTYyaIlHid
KOH(DJIMKTa  MHTEPECOB  MOApa3AeieHUsAM  (YIOJHOMOYEHHBIM  JIMIAM)
PEKOMEHIyeTCsl NMPUHUMAaTh B MpeAesiax YCTAaHOBJICHHOW KOMIIETEHUMHU MU BO
B3aMMOJICUCTBUM C YINOJHOMOYEHHBIMU TOCYJAapCTBEHHBIMH OpraHaMu MEphI IO
YCTaHOBJICHHUIO KpyTra JIUL, ¢ KOTOPBIMHU JIOJDKHOCTHOE JIMIO COCTOUT B CEMEHHBIX
WIM UHBIX OJM3KUX OTHOLIeHUsiX. Kpome Toro, mpeacraBisercs HEOOXOAUMBIM
JETAIbHO U3YYHUTh POJ] 3aHATUH U MECTO pabOThI JIUL, C KOTOPBIMU JOKHOCTHOE
JUIO CBSI3aHO WHBIMH OJM3KMMM OTHOIICHUSMH, a TaKKE OCYILECTBISIEMbIE
JaHHBIMU JIMLIAMU TPYAOBbIE O0S3aHHOCTH.

2.6.5. Ecnu s mpoBeieHHsI MPOBEPKH TPEOyeTCsl MPOBEICHUE ONIEPATUBHO-
Pa3bICKHBIX MEpPONPUITHI, MPOBEPKAa OCYLIECTBISETCS NYTEM HalpaBJICHUs
3anpoca B (efepalibHble OpraHbl UCHOJHUTEILHON BIACTH, YIIOJIHOMOYEHHBIE Ha
OCYUIECTBJIEHUE ONEPATUBHO-PA3bICKHOMN AESTENbHOCTH, B COOTBETCTBUU C YACThIO
TpeTbell crathu 7 DenepanbHOoro 3akoHa oT 12 asrycra 1995 r. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON JnedarenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOMMO YKa3aTb CBEJEHUS, MpeaycMOoTpeHHble MyHKTOM 17 ITlomoxkenus o
IIPOBEPKE.

2.7. AHanu3 BceX IIOJIyYEHHBIX CBEJEHUH TPOBOJUTCS B  LEJAX
HOJTBEPXKJICHUSI HAIWYUS WIK OTCYTCTBHUSL OOCTOSTEIBCTB, XapaKTEPU3YIOLIMX
CUTYalMIO B KaUyeCTBE KOH(IMKTAa HHTEPECOB, KOTOPHIE paCCMOTPEHBI B paszeie 4
HACTOSIIIIMX METOJAMYECKUX PEKOMEHIAUM.

2.8. Hapsany c¢ coOmrofeHreM CpPOKOB MPOBEPKH, MPOBOAUMON B IEIIAX
NONTBEPXKIAEHUS  (akTa  HENPHUHATHS  JOJDKHOCTHBIM — JIMLOM  Mep IO
MPEIOTBPALICHUIO U YPETYJINPOBAHUIO KOH(IUKTAa HUHTEPECOB, HEOOXOIUMO CTPOTO
COOJII0IaTh MOPSJOK MPUBJIEYEHUSI JOKHOCTHOIO JIMIIA K OTBETCTBEHHOCTH 3a
JAaHHOE TMpaBOHapyllleHue. B ciiyyae HapylleHHs] JaHHOTO MOpsiiKa peIlIeHHe
npeacTaBuTeNsl HaHUMarens (padoroaaresis) O NPUBJICUYEHUHN TOJKHOCTHOTO JIMIA
K OTBETCTBEHHOCTH 332 HEMPHUHITHE MEp IO NMPEJOTBPALIECHUIO U YPETYIHUPOBAHUIO
KOH(JIMKTa MHTEPECOB, B TOM YHCIJIE YBOJBHEHHE B CBSI3U C yTpaTod J1OBepus,
MOJKET OBITh OCIIOPEHO B CYZA€OHOM TOPSIJIKE.

2.9.Tlo oxOHYaHWM TPOBEPKU TMOApa3aeiieHne O0O0SI3aHO O3HAKOMUTH
JOJKHOCTHOE JIUIO C pe3yIbTaTaMu MPOBEPKHU C COOIIOEHIUEM 3aKOHO1aTENbCTBA
Poccniickon ®@enepanuu 0 rocyJapCTBEHHON TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[Toamynkrom «a» myHkTa 24 IlomoxkeHus 0 MPOBEPKE YCTAHOBIEHO MPABO
JIOJDKHOCTHOTO JIMIIA J]aBaTh MOSCHEHHUS B MUCbMEHHOM (opMe, B YaCTHOCTH, MO
pe3yabpTaTam MpoBepku. B cooTBercTBUM ¢ yHKTOM 25 TlonoskeHust o mpoBepke
TaKHe MOSCHEHUs MpUOOILIAI0TCA K MaTepuaiaM MpoBepKu. B 3Tol cBsi3u B 11X
3aIlUTHl UHTEPECOB JIOJKHOCTHOTO JIMI[Aa HEOOXOAUMO YBEIOMIISTH JaHHOE JIUIIO B
NUCbMEHHOU (opMe (C OTMETKON 00 03HAKOMJIEHUH) O pe3yJIbTaTaxX MPOBEPKH JI0
HaIpaBJeHUs COOTBETCTBYIOIIETO  JIOKJaJa  MPEJCTABUTENI0  HaHUMATels
(paboTomaTento) MO0 YIOJIHOMOYCHHOMY MM JIHILY.

B ciyuae oTkasza nuia, B OTHOIIEHHH KOTOPOTO MPOBEACHA MPOBEPKA, OT
O3HAKOMIICHUS C €€ pe3ysIbTaTaMH, KaK MPaBUJIO, COCTABIISIETCS COOTBETCTBYIOIIHI
aKT MO0 3aKIIOYCHHE HAMpPaBIIACTCS 3aKa3HBIM IHCHMOM C YBEIOMIICHHEM
(Hampumep, €ClIu JHI0 HETPYJAOCIOCOOHO JJIUTENIBHOE BpEMsS B CB3H C
3a0oneBanueM). B mo0OoM citydyae TOKHBI ObITh IPUHATHI HCUEPIBIBAIOLIUE MEPHI,
HaIpaBlICHHbIE HA CBOCBPEMEHHOE O3HAKOMIICHHE C pe3yibTaTaMu MPOBEPKU, U
COOpaHbI TOKyMEHTHI, MOATBEPKAAIOIINE OTKA3 JHUIA OT 03HAKOMJICHHUS.

[Tpu cobnto/iIeHNu YKa3aHHBIX YCIOBHM OTCYTCTBUE HMOJIUCH AOKHOCTHOTO
Julla, B OTHOLIEHUMM KOTOPOrO IIPOBEJIEHA IPOBEpPKa, HE MPEHSATCTBYET
NOJIpa3feNICHUI0 TPEACTaBUTh JIOKIAJ O €€ pe3ynbTarax IpeACTaBUTEIIO
HaHuMaTtens (paboronarento) aAMOO0 YHNOJHOMOYEHHOMY UM JIMIY, a TaKxke
paccMoTpeHHio (Mpu HEOoOXOJUMOCTH) JAaHHOIO MaTepuajlia Ha KOMHCCHUHU IO
COOIOJIEHNI0 TpeOOBaHMM K CIIY’KEOHOMY TMOBEICHHUIO U YPEryJIHpPOBAHUIO
KOH(JINKTa HHTEPECOB (C YBEOMJICHUEM 00 3TOM JODKHOCTHOTO JIHIIA).

Bwmecte ¢ TeM, pemienne o MpUBIEYEHUN K OTBETCTBEHHOCTH, B TOM YHUCIIE B
BUJIC YBOJIBHEHHUS B CBS3M C yTPaTOW MOBEpHs, HE MOXKET OBITh Pealn30BaHO B
OTHOIIIEHWW BPEMEHHO HETPYIOCHOCOOHOTO JHIA, a TaKXkKe HaXOMSIIErocs B
OTITyCKE TI0 OEPEMEHHOCTH U POJaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITydasix.

2.10. [IpumeneHre B3bICKAHUA 3a HEMPUHATHE MEP MO MPEIOTBPAIICHUIO U
YPEryJUpOBaHUIO0 KOH(PIMKTa HHTEPECOB MPOU3BOAUTCS HA OCHOBAHUU JIOKJIA/Aa O
pe3ylbTaTax MpOBEPKH, MPOBEACHHON mojapasaeneHueM (YIOoJIHOMOYEHHBIM
JUIOM), a B cllydyae, €clu JIOKJaJ O pe3yJibTaTaX IpPOBEPKU HANpaBisuicid B
KOMHUCCHIO 10 COONIIOICHHI0O TpeOOBaHUM K CIyKEOHOMY TOBEJCHUIO U
YPEryJUpOBaHUIO KOH(IUKTOB HHTEPECOB, C YYETOM PEKOMEHJIALWU JTaHHOU
KOMUCCHH.

HToroBoe perieHne o MpUMEHEHUH (HETIPUMEHEHUH) B3bICKaHMsI M €r0 BHJIA
NpUHUMAET  TpeACTaBUTENIb  HaHuMarens  (pabortomarenb). B mokiane
MpeACTaBUTENI0 HaHuMarens (paboTonmarento) O pe3yibTarax IMPOBEPKHU
pEKOMEHAYEeTCsl HapsAdy C YKa3aHHEM BO3MOXKHBIX Mep OTBETCTBEHHOCTH,
MPENYCMOTPEHHBIX 3aKOHOAATENLCTBOM Poccuiickon @Penepauuu, IpemiaraTb
KOHKPETHYI0O MEpPYy OTBETCTBEHHOCTH, KOTOPYIO I€IeCO00pa3HO MPUMEHUTHh K
JOJKHOCTHOMY JIMLLY (TIPY HAJTMYMHU OCHOBAHUU JJIs €€ IPUMEHEHUS).

HeoOxoaumMo y4HMTHIBaTh, YTO OTACJIBHBIMH 3aKOHOJATEIbHBIMU aKTaMU
Poccuiickon ~ ®denepaumu  OpeayCMOTPEHA  BO3MOXHOCTh — IPUBJICUCHUSA
JOJDKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH O€3 MpOBEACHUSA MPOBEpKHU. Tak, ¢
coryiacus JOJDKHOCTHOTO JIMIA U MPU YCIOBUU MPU3HAHUA UM (DaKTa COBEpIICHHUS
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KOPPYMNIIMOHHOTO NPAaBOHAPYILIEHUS! B3bICKAHUE, 32 UCKIIOUYEHUEM YBOJBHEHUS B
CBS3M C yTpaToOM JOBEpHUs, MOXKET OBbITh MPUMEHEHO Ha OCHOBAaHWH JIOKJaja
nojipaszieNieHus: Mo npopuiIakTUKe KOPPYMIMOHHBIX U MHBIX MPABOHAPYLIEHUH O
COBEPILIEHUH KOPPYMNIIMOHHOTO MPAaBOHAPYIICHUS WM JOHKHOCTHOIO JIMIIA,
OTBETCTBEHHOTO 3a paboTy 1o Npo(HUIAKTHKE KOPPYNIIMOHHBIX U HHBIX
npaBoOHapylUIeHUH (fanee — noapasjaesieHue (YnoIHOMOYEHHOE JIMIO)), B KOTOPOM
u3naratorcsa (GakTuueckue OOCTOSATEIhCTBA €r0 COBEPIICHHS, U MUCbMEHHOTO
OO0BSICHEHHSI TAKOTO JJOHKHOCTHOTO JIUIIA.

3. CpOK NPUMECHCHUSA lOpI’I)Il/I‘IeCKOﬁ OTBETCTBCHHOCTH 3a HENIPUHATHUE MEDP 110
NPpEeAOTBPAICHUIO M YPETYJIUPOBAHUIO KOH(l)JII/IKTa HHTEPECOB

3akoHonarenscTBOM Poccuiickoii @enepanuu B 00JaCTU MPOTUBOACHCTBHS
KOpPpYILUMUA  YCTAHOBJEH  YHU(MUUMPOBAHHBIA  CPOK  NPHUBJICYECHHUS K
OTBETCTBEHHOCTH 3a HapyILIEHUE 3alpeToB, OrPaHUYEHUH U 00sI3aHHOCTEH,
YCTAHOBJICHHBIX B LEJISAX MNPOTUBOJACUCTBUA Koppynuuu. Tak, B3bICKaHUS 32
COBEPILIECHNE KOPPYILMOHHOTO TPAaBOHAPYLIEHUS IPUMEHSIOTCS HE TIO3HEE [ECTH
MECSILIEB CO JHS IMOCTYIUIEHHS MH(OpPMAallMd O COBEPIICHUU TOCYJIapCTBEHHBIM
IPXKIAHCKUAM CITyKallUM KOPPYILIMOHHOTO MPABOHAPYIICHHS U HE MO3AHEE TPEX
JIET CO JHS €r0 COBEPILICHHUS.

Opnnako cornacHo ctatbe 193 TpymoBoro koaekca Poccutickoit denepanmun
JUCUUIUIMHAPHOE B3bICKAaHHWE 32 HECOOJIIOICHHE OrpaHUYeHH U 3alpeTroB,
HEUCTIOJIHEHHE O0SI3aHHOCTEM, YCTAHOBJIIEHHBIX 3aKOHOJATeNbcTBOM Poccuiickoi
denepauuu 0 IPOTUBOACHCTBUU KOPPYIILIUU, HE MOXKET OBITh TPUMEHEHO MO3THEE
TpEX JIET CO JHS COBEPLIEHUS MPOCTYMNKa. B yka3zaHHBIN CPOK HE BKIIIOUAETCS BpEMs
MPOU3BOJICTBA MO YTOJIOBHOMY JEIY.

B 3TOl CBSI3M pEKOMEHIYETCS NpPU NPHUHIATHUU PELICHHS O MPUBJICYCHUU
JOJDKHOCTHOTO  JMIIa K  OTBETCTBEHHOCTHM PYKOBOJCTBOBATbCS  HOpPMaMH
CHEUUAJIBHBIX 3aKOHOB, YCTAaHABJIMBAIOIIMX CPOK NPUMEHEHHS B3bICKAHUS IS
KaXXJI0M KaTEropyu JOJKHOCTHBIX JIUII.

4. Haam4yune OCHOBaHUIl 115l IPUMEHEHUS B3bICKAHMS 32 HeCOOII0/IeHne
TPpeOOBAHMI 10 NMPEIOTBPALIEHUIO U (MJIH) YPEryJTHPOBAHUI0 KOH(IUKTA
HHTEpecoB

3a HEMPUHATHE MEP 1O MPEIOTBPAIICHUIO M yPETYJIUPOBAHUIO KOH(MIUKTA
WHTEPECOB, B TOM YHCJIC 3a HEYBCIOMIJICHHC TMPEACTABUTEIS HAHUMATEIS
(paboTomatens) O BO3HUKIIEM KOH(MIUKTE WHTEPECOB WU BO3MOXHOCTH €T0
BO3HMKHOBEHUS, TOJDKHOCTHOE JIUII0O MOXKET OBITh MPUBIICYCHO K FOPUIUICCKOMN
OTBETCTBEHHOCTH.

4.1. Ucxoas u3 mpeayCMOTPEHHOTO HOPMATHBHOTO OIPEACIICHNsI KOH(IIUKTa
WHTEPECOB JUISI TIOATBEPXKICHUS TOTO, YTO KOHKPETHAs CHUTYyalus SIBISCTCS
KOH()JIMKTOM WHTEPECOB MEPBOHAYAIEHO HEOOXOIUMO TOCTOBEPHO YCTAHOBUTD, a B
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NOCJIEYIONIEM H3JI0KUTh B JIOKJIAAE O pe3yjibTaTaX NPOBEPKH OJHOBPEMEHHOE
HaJIM4KEe CIEAYIOIMMNX 00CTOSATEIBCTB:

1) HaJM4We JTNYHON 3aHHTEPECOBAHHOCTH.

JIM4HON 3aMHTEPECOBAHHOCTBIO SIBIISIETCS BO3ZMOMXKHOCTH MOJTYUYEHUS J0X0/a
WJIM BBITOJIbI TOJPKHOCTHBIM JIMIIOM U (WJIM) JIMIIAMU, C KOTOPBIMH CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTH JIOJHKHOCTHOTO JIUIIA, K KOTOPBIM OTHOCSITCSI:

a) ero OJM3KUE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYNPYTH,
NeTH, OpaThs, CECTpPhI, a Takxke OpaThs, CECTPbl, POAUTENH, NETH CYIPYIOB U
CYNpyTH JeTei);

0) rpakaaHe WM OpTraHU3aIHH, C KOTOPBIMH JTOJDKHOCTHOE JIUIO U (MJIH) €T0
OJIU3KME POJICTBEHHHKM WJIM CBOMCTBEHHUKH CBSI3aHbl HMYIIECTBEHHBIMH,
KOPIOPaTUBHBIMU WJIA UHBIMU OJIM3KUMH OTHOILICHUSIMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JHIla  0OYCJIOBJIEHA
BO3MOYKHOCTBIO TIOJIy4EHHsI JOXOAOB (BKJIIOYAs JIOXOJbl, MOJyYECHHbIE B BUJE
UMYIIECTBEHHOU BBITOJIbI), @ TAK)KE UHBIX BBITO/I.

K moxonam, B 4aCTHOCTH, OTHOCUTCS ITOJIyYEHHE:

a) JIeHeT (B HAIMYHOU U Oe3HATMYHOU (opMme);

0) MHOTO MMYIIECTBA, MOJ KOTOPHIM MOHHMMAIOTCS BEIIU (HEIBUKUMOCTD,
TPAHCIIOPTHBIE CPEJICTBA, APArOLIEHHOCTH, IOKyMEHTAPHBIE LICHHbIE OyMaru u T.1.),
0e3710KyMEeHTapHbIE IIEHHbIE OyMaru 1 UMYIIECTBEHHBIE TIpaBa (MpaBo TpeOOBaHUS
KpEeauTopa M WHbIE TMpaBa, HMEIOIIUE [EHEXKHOE BBIPAKECHHE, HaNpUMeEp
UCKIIIOUUTEIIFHOE MPAaBO Ha pPe3yJbTaThl HMHTEIUVIEKTYyaJbHOW JAESTENbHOCTH U
NPUPABHEHHbIE K HUM CpEACTBAa HHAMBUAYAJU3ALMH, MPEATNOJararonime
BO3HMKHOBEHHUE Yy JUIA IOPUANYECKU 3aKPEIJIEHHON BO3MO>KHOCTH BCTYIUTH BO
BJIAJICHUE WA PACIOPAIUTHCA UMYLIECTBOM, TPEOOBATh OT JIOJKHUKA UCTIOJTHEHUS
B €r0 M0JIb3y UMYILIECTBEHHBIX 0053aTeNIbCTB U . );

B) YCIIyT UMYIIECTBEHHOTO XapaKTepa;

T') pe3yJbTaTOB BBIMOJIHEHHBIX paloT;

1) IMYILIECTBEHHBIX BBITOJI, B TOM YUCJIE OCBOOOKEHHE OT UMYILIECTBEHHBIX
00513aTeNbCTB (HAIPUMEp, MPEIOCTaBICHNUE KPEeInUTa C 3aHWKEHHOW MPOIIEHTHOM
CTaBKOH 3a MOJb30BaHHE WM, OecIIaTHbIE JIMOO MO 3aHMKEHHOM CTOMMOCTH
IPENOCTABIEHUE TYPUCTHYECKUX ITyTEBOK, PEMOHT KBapTHPbI, CTPOUTEIHCTBO
Jlauy, repegaya UMYIIEeCTBa, B YACTHOCTH aBTOTPAHCIOPTA, JJIs €r0 BPEMEHHOIO
MCITIOJIb30BaHUs, MPOILEHHUE JO0JTa WIM UCIIOJHEHUE 00s3aTeNbCTB Mepea APYTUMHU
JIUTIAMH).

Onpenenenne KOH(IMKTA HMHTEPECOB, UCIOJb3yeMOe i Lielied
NPOTUBOJEHUCTBUSI KOPPYILMH, OCHOBBIBAETCS Ha TMOHSATUU «KOPPYILIUSD,
YCTaHOBJICHHOM B cTatbe 1 denepanbHoro 3axkoHa Ne 273-D3, u noapazyMmeBaer
u3BJcYeHUE (BO3MOKHOCTh W3BJICUEHUS) M3 CHUTYyallMM KOH(IMKTa HHTEpeca
BBITOJIbl UMYIIIECTBEHHOTO XapakTepa (MaTepuaabHOro npeumyniectna). s ueneun
HACTOSIIIIMX METOJWYECKUX PEKOMEHJAUUAX MOJ WHBIMH BBITOJAMHU IMOHUMAKOTCS
BBITO/Ibl UMYLIECTBEHHOT'O XapaKTepa (MaTepUaibHOE PEUMYILECTBO).

K uHBIM BBITOJ1aM, B YACTHOCTH, OTHOCATCS:
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a) MOJly4eHWe  BHITOA  (MPEUMYIIECTB),  OOYCIOBJICHHBIX  TAaKHUMH
no0yXKJIEHUSIMU, KaK Kapbepu3M, CEMEICTBEHHOCTb, JKEJIaHHUE MOJIyYUTh B3aUMHYIO
YCIIYTY, 3apy4UThCS MOAJAEPKKON B PELICHUH KaKOTro-JInOo Bompoca U T.11.;

0) yCKOpeHHUE CPOKOB OKa3aHUs TOCYJapCTBEHHBIX (MyHULIUMIAIBHBIX) YCIYT;

B) MPOJIBYKEHUE HA BBIIECTOSILYIO JOLKHOCTD WM MIPEIOCTABIICHUE Ooiee
IPECTUKHOTO MeCTa CIykObl (paboThl), COACUCTBUE B MOJYUYEHUH MOOIIPEHUIN U
HarpaJ, Hay4YHOU CTEICHHU U T.[.

Takue BBITOJBI, HampUMeEp, KAaK BHEOUEPEOHOE  IPEAOCTaBIICHUE
roCyJapCTBEHHOM (MyHMLMIIAIbHON) YCIYrd, MOTYT B CBOKO OYEpEIb IOBJIEYb
JPYTUe CYILIECTBEHHBIE BBITOJbI 32 CUET BOZHMKHOBEHUS HEPABHBIX YCJIOBHH IO
CPABHEHUIO C JPYTMMHU yYaCTHHKaMU pblHKa. Tak, opraHu3anus, KOTopas ycresna
ObICTpEe CBOMX KOHKYPEHTOB TMPOUTH aKKPEAUTALMIO Ha OCYIIECTBICHUE
OINPEJEICHHOTO BHJIa ACSATEIBHOCTH, CMOKET PaHbIIE JPYTMX HNPHUHATH y4acTue,
HallpuMep, B TOCYJNApCTBEHHBIX 3aKYyNKaxX W MOJYYHUTh JOXOJ 3a HCIOJHEHHUE
KOHTPAaKTa.

B psge cinyuaeB Bbiroga MoxkeT ObITh omocpenoBaHa. Hampumep, korna
Oe3znelicTBUE CleAOBaTENs] WIM COTPYJHHUKA, OCYLIECTBIISIOIIETO OINEpPaTUBHO-
Pa3bICKHYIO JI€ATEIbHOCTh, MO MPHUBJICYEHUIO OJU3KOrO POJCTBEHHUKA WM
CBOMCTBEHHHMKAa K YTOJOBHOW OTBETCTBEHHOCTH IIO3BOJISIET €My IPOAOJDKATH
3aMelaTh JOJDKHOCTh U MOJIy4aTh 3apa0OTHYIO IUIaTy (MHBIE BBIILJIATHI [0 MECTY
paboThl), KOTOPYIO OH MOT Obl MOTEPATh B CIydae MPHUBJICUEHUS K YTrOJOBHOMN
OTBETCTBEHHOCTH, a TaKX€ COXPaHUTh UMYIIECTBO, KOTOPOE MOIJIO Obl OBITh
KOH(HCKOBAHO.

AHQJIOTMYHOM BBITOJIOM MOKET CUYMUTATHCSI HA3HAYEHUE aJIMUHUACTPATUBHOTO
HaKa3aHUs B BUJIE IPEAYIIPEKIACHHUSI BMECTO ITpada.

[Tonyuyenue (BO3MOXKHOCTb MOJYUYEHUS) TOXOJ0B WM BBITOJ, KaK MPaBUIIoO,
BO3HHMKAET B pE3yJIbTaTe MNPUHATHS (BO3MOXXHOCTH HPHUHATHS) JOJDKHOCTHBIM
JUIIOM pelIeHUH B OTHOIIEHHH CaMOro ceOs WM JIMI, C KOTOPbIMU CBsI3aHAa €ro
JUYHAas 3aUHTEPECOBAHHOCThb. OJHAKO HEOOXOIUMO YUMTHIBATh, YTO JIMYHAs
3aMHTEPECOBAHHOCTh MOXET pEaJu30BbIBATBCA TaKXKE IMYTEM COBEpPLICHUS
JOJKHOCTHBIM JIULIOM AecTBH (0e3/1eHCTBUS) B OTHOIIEHUH TPETHUX JIUILL B LIEJSX
CO3/1aHUs IPEUMYIIECTB U TOTYyUEHUS BBITOJT AJIsi CeOs U JIMII, C KOTOPBIMH CBsI3aHa
JUYHAsl 3aMHTEPECOBAHHOCTb, B YACTHOCTH MYTEM OIPAaHWYEHUS KOHKYPEHLUHU,
MCKJIFOUEHHUSI PABHBIX YCIOBHUH JIsl TOJIYYEHUS 10X0JI0B U BBITOJ;

2) pakTHYECKOe HAJUYHE Yy TOJLUKHOCTHOIO JIMIA TOJHOMOYMIA ISt
peajM3auMu JMYHOH 3aMHTEePecOBAHHOCTU. JlOHKHOCTHOE MO o00siagaer
HEOOXOJAMMBIMU [IJISl UCTIOJIHEHUSI JOJDKHOCTHBIX OOS3aHHOCTEH TMOJHOMOYMSIMU,
KOTOpbIE, B YACTHOCTH, BBIPAXKAIOTCSI B €r0 MpaBe MPUHUMATH YIPaBICHUYECKUE
pelIeHus WK y4acTBOBATh B MPUHATUHU TaKUX PELICHUN, B TOM YHCIIE Y4aCTBOBAThH
B IIOATOTOBKE ITPOEKTOB HOPMATHBHBIX IMPABOBBIX AaKTOB, JIOKAJIBHBIX AKTOB
OpraHu3anuy 1 T.4. B paMkax peanmsanny CBOMX ITOJTHOMOYHN JOJKHOCTHOE JIULO
MOKET:

a) CaMOCTOSITEJIbHO COBEPIIUThH ACHCTBUS (O€34eHCTBUE) NI peaau3aluu
JIMYHOM 3aMHTEPECOBAHHOCTH;
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0) maBaTh TIOpYYECHHE WM OKa3aTh MHOE BIUSHUE HAa TMOJYMHEHHBIX WITU
MOJIKOHTPOJIBHBIX €My JII, B KOMIICTCHIINIO KOTOPHIX BXOAWT HEMOCPEICTBEHHOE
COBepIIICHUE JeHCTBUS (Oe31eCTBHE), KOTOphIE MPHUBOAAT (MOTYT INMPHUBECTH) K
MOJyYEHHUIO JOXOJIOB WJIM BBITOJ JODKHOCTHBIM JIMIIOM W (WJIM) JIMIIAMH, C
KOTOPBIMHU CBSI3aHA €T0 JIMYHAsI 3aMHTEPECOBAHHOCTb.

st MIOJITBEP K ICHUS JTAHHOTO 00CTOSITENTLCTBA HEOOXOIMMO
IpOaHAIM3UPOBATh HOPMATHBHBIC TPABOBHIC AaKThI, JIOKAJBHBIC aKTHl M HHBIC
JOKYMEHTHI (TOJPKHOCTHOW PErJIAMEHT, JOJDKHOCTHAS WHCTPYKITHUS, TIOJIOKEHHE O
TOCYJapCTBEHHOM OpTaHe, OpraHe MECTHOTO CaMOYIPAaBJIEHUS, O CTPYKTYpPHOM
noJpa3fieiecHud OpraHa WM OpraHu3alud W T.JA.), OINPEACTAIONUE KpyT
MOJTHOMOYUM M JOJDKHOCTHBIX OOS3aHHOCTEW JOJDKHOCTHOTO JIMIa, a B Ciydae
OTCYTCTBUS TaKMX AaKTOB M JOKYMEHTOB — IPOAHAIM3UPOBATH (HaKTHICCKU
OCYIIIECTBIISIEMBIC TIOJTHOMOYHS U 00SI3aHHOCTH, B TOM YHCJIE€ KOHKPETHBIE PEIICHUS
JOJDKHOCTHOTO JIUIIA, KOTOPBIC MOTYT BBIPAXKATHCS B BUJE PE30JIIONNNA, TOPYICHHH,
pacnopsbKeHU, MPOTOKOJIOB COBEIIAHUN U TIP.

3) HaJIM4YKe CBA3H MEKAY MOoJydYeHHeM (BO3MOKHOCTBIO TOJyYeHHs )
J0X0/I0B WJIH BBIT0J] JOJKHOCTHBIM JIMIOM M (MJIHM) JHIAMH, ¢ KOTOPBIMHU
CBSI3aHA €ro JIMYHasi 3aMHTEPECOBAHHOCTb, W peaju3anuei (BO3MOKHOI
peajM3anmeii) J0JKHOCTHBIM JIUIIOM CBOUX MOJTHOMOYHIA.

4.2. 1lpu omnpeneneHUd HAIWYUS JUYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peanu3yeTcsl TOCPEICTBOM TIONYYCHHsS JOXOAOB WM BBITOJ HE CaMUM
JTOJDKHOCTHBIM ~ JIMIIOM, a JIMIaMH, C KOTOPBIMH  CBs3aHA  JIMYHAsS
3aMHTEPECOBAHHOCTH JIOJDKHOCTHOTO JIUIA, JOMOJHUTENBHO TakKe HEOOXOIUMO

YCTaHOBUT:
1) HasuyMe  OTHOWIEHMii  OJM3KOr0  POACTBA WJIH  CBOICTBa
rpakgaH — TMOJydyaTeiaedl JO0XOJ0B WM BBITOJ C JIODKHOCTHBIM  JIMIIOM.

Jloka3aTenbCTBOM HAJIMYMSI TAKMX OTHOIIEHUN MOTYT SIBJISTHCA:

a) CBEJICHUS, YKa3aHHbIC B aHKETHBIX JIaHHBIX JOKHOCTHOTO JIMLIA;

0) aKThl TPAYKJAHCKOTO COCTOSIHUS;

) CBEJICHUSI O HAaXOXKJEHUU B Opake W JEeTSAX OTpPak€HHbIE B MACHOPTE
rpaKJaHUHA,;

1) MHBIC JIOKYMCHTBI M CBEJCHHUS, MOJTBEPXKIAIONIHE OJMU3KOE POJCTBO U
CBOMCTBO;

2) HaJIMYe UMYIIECTBEHHbIX OTHOIIEHUH MEXIy JO/DKHOCTHBIM JIMIIOM,
ero OJM3KMMU POJCTBEHHUKAMU WJIM CBOMCTBEHHMKAMU C TpaXkIaHaMHU WJIH
OpraHu3alysIMU — TOJyYaTel MU JOXOJO0B WM BbIroA. O HamuyuM TaKUX
OTHOUIEHUH MOTYT CBUETEIbCTBOBATH:

a) yyacThe JOJDKHOCTHOrO Jiuna (ero OJIM3KOro pOJCTBEHHUKA WJIH
CBOMCTBEHHHKA) B JOrOoBOpax M (WJIM) WHBIX CHENKaX C rpaxJaHamMu U (WJIN)
IOPUIMYECKUMU JIMIAMU — [OJYy4YaTeasiMU JOXOJOB WJIM BBIFOJ B KayecTBE
KpEAUTOpa WK TOJKHUKA. [[pruMepaMu yka3aHHOrO CiTydasi MOTYT SIBJISITBCS:

MOJly4eHUEe JOJDKHOCTHBIM JIMIIOM (€ro OJIM3KUM POACTBEHHHKOM WIIU
CBOMCTBEHHUKOM) KpeauTa B OaHKe, MOJyYarolleM [IOXOAbl WA BBITOABI OT
nencTBuii (0€31eHCTBYA) JOIKHOCTHOTO JIUIIA,;
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apeHjaa JODKHOCTHBIM —JHIIOM (ero OJMU3KUM  pPOJACTBEHHUKOM WM
CBOMCTBEHHHKOM) UMYIIECTBA y TpaxaaH U (WIK) MIOPUIAAYECKUX JIHI[ —
MOJTy4aTesel JOXOA0B UIH BBITOI;

nepenaya B JOBEPUTEIbHOE YIIPABJICHHUE JOKHOCTHBIM JIUILIOM (€ro OJIM3KUM
POJIICTBEHHUKOM WM CBOMCTBEHHUKOM) IIEHHBIX Oymar rpaxkjaaHam U (WiH)
FOPUIMYECKUM JIMLAM — [OJIY4YaTelIsiM JI0XOJI0B WA BBITO;

0) HUIMYME HWMYIIECTBa, HAXOAAIIErocs B  00mel COOCTBEHHOCTH
JOJKHOCTHOTO Jnlia (ero OJM3KOro pOJCTBEHHHWKA WM CBOWCTBEHHUKA) U
rpakKJaHWHA U (W) IOPUIUYECKOTO JIMIA, SBIIAIOMIMXCS MMOTYYaTEIsIMU JOX0I0B
VI BBITOJI;

B) HajM4Ke B pakTryeckoM (0e3 IopuandecKkoro opopMieHus) NOJb30BAHUH
JOJDKHOCTHOTO Jiuua (ero OJIM3KOrO POJICTBEHHHKA WM CBOMCTBEHHUKA)
UMYIIECTBA, MNPUHANICKANIET0 TIPaXJaHUHY WM  OPUIMYECKOM  JIMILY,
SBJIAIOIINXCS MMOTYYaTEISIMU T0X0I0B UM BBITOJI;

3) HaJIMYMe KOPIOPATHUBHBIX OTHOLIEHHIH MEXIY JTODKHOCTHBIM JIUIIOM,
ero OJM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHUKOM M JIMIIAMH — IOJTy4aTelsiMu
JI0XO/a UJIN BBITOJBI.

CornmacHo ctatbe 2 I'paxkmanckoro kojaekca Poccuiickoit ®enepaiuu
(manee — 'K P®) kopnopaTuBHbIE OTHOIIEHUS BO3HUKAIOT B CBSI3U C y4aCTHUEM B
KOPIOPAaTUBHBIX OPraHM3alMsAX WIM C YIpaBI€HUEM UMHU. B cooTBeTrcTBHM €O
cratbeil 65.1 'K PO ropunnueckue numa, yupeautenu (Y4aCTHUKH) KOTOPBIX
o0JaaoT MpaBoM ydacTus (WIEHCTBA) B HUX U (POPMUPYIOT UX BBICIIMI Opra,
SBJIAIOTCS. KOPIOPATUBHBIMU IOPUIUYECKUMU JulaMu (koprnopamusMu). K Hum
OTHOCATCA  XO3SIMICTBEHHbIE TOBApHILECTBA M  OOIIECTBA, OOUIECTBEHHBIE
OpraHu3alliy, TOBapHUIleCTBAa COOCTBEHHUKOB HEJIBUKUMOCTH U pyrue. B cBsizu ¢
y4acTHEM B KOPIOPATHUBHOM OpraHu3alid €€ YYacTHUKA MpUOOpETaIoT
KOpIoOpaTuBHbIE  (WJIEHCKHWE) TMpaBa U  OOS3aHHOCTH B  OTHOIICHUHU
COOTBETCTBYIOILETO FOPUINYECKOro Juma. Tak, Hampumep, I'paKJaHUH CBS3aH
KOPIIOPATUBHBIMU OTHOILIEHUSIMU C aKIIUOHEPHBIM OOILIECTBOM, aKLIUSIMU KOTOPOTO
OH BJIAJICET; TPAXKIAAHNH, SABJITFOLINICS PYKOBOAUTENEM (WIEHOM KOJUIETHAJIBLHOTO
OopraHa ynpaBJ€HHs) KOPIIOPATUBHOM OpraHU3alliu, CBA3aH C 3TOW opraHu3aiuei
KOPIOPAaTUBHBIMU OTHOLUEHUSIMU;

4) Haau4Me WHBIX OJH3KHX OTHOLIEHWH MEXITYy JODKHOCTHBIM JIHIIOM
(ero ONM3KUMHU PpOJACTBEHHUKAMH WM CBOMCTBEHHUKAMM) C TpakIaHAMU
noJIyyaTesiiIMi  JTOXOJOB WJIM BBITOA. JIOJDKHOCTHOE MU0, €ro OJM3Kue
POJCTBEHHUKA W CBOMCTBEHHUKH MOTYT MOJJEPKUBATh OJU3KUE OTHOIICHMS C
JaTbHUMU POJCTBEHHUKAaMHU (CBOMCTBEHHHMKaMH), CO CBOEW ObIBLIEH Cymnpyrou
(cympyrom), MIKOJbHBIMU APY3bsIMU, OJHOKYPCHHUKAMH, KOJUIETaMH MO CIyk0e
(padote), B TOM uucie ObIBIIMMU, COCEASIMU U UHBIMM Jinniamu. [Ipu sTOoM Takue
OTHOIIIEHUS JIOJDKHBI HOCUTH OCOOBIN JOBEpUTEIBHBIN XapakTep. [Ipuznakamu
TaKUX OTHOLUEHWH MOTYT SBJSATBCA COBMECTHOE MpPOXKUBAaHUE, HaJIUYHE
pPETrUCTPALIMOHHOTO YyYeTa IO OJHOMY MECTY JHUTENbCTBA, BEIEHUE OOIIEero
XO03s1ICTBa, HATMYKE 00X BHEOPAUHBIX I€TEH, yUacTHE B pacxo/iax APYyroro JIMIa,
oIUIaTa JOJrOB, OTAbIXA, JIEUYEHUS, PA3BICYECHHN JPYroro JMLa, PEryJIIpHOE
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COBMECTHOE TPOBEACHHE JOCYyra, JapeHHe IEHHOTO0 HMYIIECTBa, WHbIE
00CTOSITENILCTBA, CBUJETENBCTBYIOIIME O TOM, 4YTO JKM3Hb, 3J0pPOBbE W
Onaromnosiyure OJIM3KOTO 4YeNOBEKa JOPOTU COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIMILY B CHITY CJIOKHUBIINXCSI OOCTOSITENIbCTB.

Nudopmanus o OIuU3KOM pOACTBE WJIM CBOWCTBE, HMYIIECTBEHHBIX,
KOPHOPATUBHBIX WJIM MUHBIX OJIM3KUX OTHOLIEHUSX MOXKET OBbITh MOJIy4eHa KakK M3
OTKPBITBIX UCTOYHUKOB (MyOJIMYHBIE pEecTpbl, 0a3bl TaHHBIX IOPUIUUYECKUX JIHII,
AJIEKTPOHHBIE TUIOMIAJAKU TOCYAapCTBEHHBIX 3aKyIIOK, COIIHAIbHBIE CETH U T.1I.), TaK
Y TIOCPEICTBOM MPOBEACHUS TPOBEPOUHBIX MEPOIPUSITUA.

4.3. HeobxomuMo  pa3rpaHd4YMBaTh  BO3MOXXHOCTh ~ BO3HHUKHOBEHUS
KOH(QJIMKTAa HWHTEPECOB M COCTOSBIIUICS (DAKT WCIONHEHUS JOJDKHOCTHBIX
00s13aHHOCTEW MPU HATUYHUH JTUYHOU 3aMHTEPECOBAHHOCTHU. Y CTAHOBIICHHUE JTAaHHON
uHGOpMaIIU HEOOXOIUMO ISl IPUHSITHSI PEIICHUS O MPUBICYCHUH IOJDKHOCTHOTO
JHIa K OTBETCTBEHHOCTH, OMPENEICHUS MEp TaKOH OTBETCTBEHHOCTH IJIMOO IS
ONpeieNeHUs] Mep MO NPEJOTBPALICHUI0 M YPETyJIMPOBAHUIO KOH(IUKTa
UHTEPECOB.

B0O3MOXHOCTP ~ BO3HMKHOBEHMSI ~ KOH(JIMKTAa  HMHTEPECOB  JIOJKHA
paccMaTpuBaThCs Kak CUTYyalusi, HEIOCPEACTBEHHO CBsS3aHHAasl C MOTCHIMAIBbHON
peanu3anmen MoJHOMOYMI U BO3MOXKHOCTBIO MTOJIy4Y€HHUS JOXOI0B HJIU BBITOI.

Hanpumep, BO3MOXXHOCTb  BO3HUKHOBEHHUS  KOH(JIMKTA  HHTEPECOB
oOpazyeTtcs U 00s13aHHOCTh YBEJOMHUThL 00 3TOM TOSIBIISIETCS, KOT/1a:

npeacenaTeab 3aKymoO4YHOM KOMHUCCHU (WIEH KOMHUCCHH), TIOJyYUB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HaeT 00 y4acTUU B 3aKyNMOYHOW MPOLEAype
OpraHu3allH, yUpeauTeneM U (W) TeHEPAIbHBIM TUPEKTOPOM KOTOPOH SBISETCS
€ro Cymnpyra;

K CyneOHOMYy TMpPHCTAaBY-MCHOJHUTENII0 HAa HWCIOJHEHHE IOMaaaeT
UCIIOJTHUTEIIbHBIN TOKYMEHT B OTHOILIEHUH JOJKHUKA, SIBISIFOIIETOCs €ro OJIM3KUM
POJICTBEHHUKOM (CBONCTBEHHUKOM);

HaJIOTOBOMY MHCIEKTOPY MOPYYarOT MPOBEIECHUE KaMepaJbHOW MPOBEPKH B
OpraHu3alllHy, TJIaBHbIM OyXrajiTep KOTOPO SIBISETCS €ro MaTephlo.

[Ipu yka3aHHBIX OOCTOSATENHCTBAX JOHKHOCTHOE JIMIO OOS3aHO NPUHATH
MEpBI M0 TMPEAOTBPALIECHUI0 U YPETYJIUPOBAHUIO KOH(IMKTa MHTEPECOB, B TOM
YHClie YBEIOMHUTh B YCTAHOBJICHHOM IOPSAKE O BO3MOYKHOCTH BO3HHKHOBEHUS
KOH(JIMKTa MHTEpEecOB, a TMpeAcTaBUTENb HaHuUMarens (padoTtojarens) JHOO
YIOJTHOMOYEHHOE WM JIOJDKHOCTHOE JIMII0 JOJDKEH TPUHATH MEphl  TI0
MPEIOTBPAIICHUIO BOSHUKHOBEHHS CUTYaIlMH KOH(IJIUKTa HHTEPECOB.

4.4, CornacHo yactu 2 ctateu 13.1 deaepanbpHoro 3akoHa Ne 273-D3 nuio,
3aMelIaroIiee roCcyIapCTBEHHYIO WM MYHUIIUIAIBHYIO JOJDKHOCTH, KOTOPOMY
CTal0 M3BECTHO O BO3HUKHOBCHHH Yy TOJYMHEHHOTO €My JIMIIAa JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM MOXKET MPHUBECTH K KOH(IUKTY
UHTEPECOB, MOJICKUT YBOJIBHEHHIO (OCBOOOXKIIEHUIO OT JIOJDKHOCTH) B CBA3H C
yTpaToil JOBEpHsl TakXKe B CIydyae HENPUHATHUS JIMIOM, 3aMEIAloIIuM
rOCy/AapCTBEHHYIO WM MyHUIIUTIAIBHYIO TOJDKHOCTh, MEP MO MPEIOTBPALICHHUIO U
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(unu) yperyjaupoBaHUIO KOH(DIMKTa HHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCS
HOTYMHEHHOE EMY JIMILIO.

Taxke B COOTBETCTBMM C 4acTbio 2 cTaThbu 59.2 denepaibHOrO 3aKOHA
Ne 79-®3 npencraButens  HaHUMATENs, KOTOPOMY CTalO HM3BECTHO O
BO3HUKHOBEHUHU Y TPaXIaHCKOTO CIIY)KaIllEro JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIA MOXKET NPUBECTH K KOH(IUKTY HHTEPECOB, MOJJICKUT
YBOJIBHEHUIO B CBSI3M C YTpPAaTod JOBEpUS TakXke B CIydyae HENPUHATUSA
MPEICTaBUTEIIEM HAHUMATEIS MEP MO NPEIOTBPAILECHUIO U (WJTN) YPETYIUPOBAHUIO
KOH(JIMKTAa HMHTEPECOB, CTOPOHOW KOTOPOTO SIBISETCS TMOJYMHEHHBIM eMmy
TPakKIAHCKHUM CITYKAIUU.

VYKa3zaHHBIMU  TOJOKEHUSAMHM  yCTaHABIMBAETCSA, UYTO IMPEACTABUTEND
HaHUMaTtens (JMUIo, 3aMellarouiee TroCYJAapCTBEHHYI0 WJIM MYHULUIAIbHYIO
JIOJKHOCTB) COBEPILMJIO KOPPYIILMOHHOE MTPaBOHAPYyUIEHUE, KOTOPOE BhIPA3UIOCH
B 0€37eiCTBMM MO OTHOUIEHUIO K CHUTYyallUd JIMYHOM 3auHTEPECOBAHHOCTH,
BO3HUKILIEH y MOAYMHEHHOro emy jauna. llpencraButento HaHumarens (JIuLly,
3aMelIaloeMy TOCYJApCTBEHHYIO HWJIM MYHUIUIANbHYIO JOJKHOCTb) MOMHMO
OpraHu3alu paboThl W OCYLIECTBIIEHUS KOHTPOJIS 3a JEATEIbHOCTBIO CBOUX
NOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJACHCTBUE YKa3aHHBIM JIUI[AM B
COOJIIOICHUN aHTUKOPPYIILIMOHHOTO 3aKOHO1aTEIbCTBA.

JUis TpUBJIEUEHUS NPENCTaBUTENsT HaHUMaTrens (Jula, 3aMellarolero
rOCYJapCTBEHHYI0 WJIM MYHHUIMOAIbHYIO JOJDKHOCTh) K MPEAyCMOTPEHHOM
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  YCTAaHOBHUTH  (DaKTHI,
CBUJETENBCTBYIOUIME 00 OCBEJOMIICHHOCTH YKA3aHHBIX JIMI] O BO3HUKHOBEHHUH Yy
NOJYMHEHHBIX UM JIUI[ CUTyallMd JMYHOW 3aWHTEPECOBAHHOCTH, a TaKXKe
0e37eiicTBUE B pacCMaTPUBAEMOI CUTYalIUU.

4.5. B cutyauuu, Korja 1o pe3yjibTaram MpOBEICHHON MPOBEPKU YCTAHOBJIEH
(dakT HaIM4Ms y JOJHDKHOCTHOTO JIMIA KOH(IMKTa MHTEPECOB, TO €CTh JIOKA3aHO
HaJIMYUE BbIIICYKAa3aHHBIX OOCTOSTENBCTB, XapaKTEPU3YIOIIUX CHUTYyallHI0 B
KayecTBe KOH(IMKTa UHTEPECOB, U JOHKHOCTHOE JIUIO HE YBEJOMMIIO O KOH(IJIUKTE
WHTEPECOB, KOI'/Ia €My CTaJ0 U3BECTHO O HEM, IPUMEHEHUE MEP OTBETCTBEHHOCTH
K JJOJDKHOCTHOMY JIUILY HEOOXOAUMO OCYIIECTBIISATH C YUETOM HIKECIEeIYIOUIETO.

[Ipu paccMoTpeHuM Bompoca O NMPUMEHEHHUH MeEpbl OTBETCTBEHHOCTH 32
HapylieHue TpeOOBaHWM MO MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(DIMKTA
MHTEPECOB HEOOXOUMO YUUTHIBATh CIEIYIOUIUE KPUTEPUHU:

a) XapakTep M TSDKECTh TMpaBOHApPYIICHHs (B TOM YHCIE HEraTHBHbBIE
MOCJIEJICTBUSI, HACTYITUBILIME B PE3YJIbTATE MPABOHAPYILIECHUS);

0) 00CTOATENBCTBRA, TPU KOTOPBIX COBEPILIEHO MTPaBOHAPYLICHUE;

B) IIOJIHOTA, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTH CaMOCTOSITEIIBHO
OPUHATBIX MEp MO YBEAOMJICHUIO, MPEJOTBPAIICHUIO W  YPETYyJIUPOBAHUIO
KOH()JIMKTa HHTEPECOB;

r) cOONIO/IeHNE JODKHOCTHBIM JIMIIOM APYTUX 3allPpeTOB M OTPaHHYCHHH,
UCIIOJTHEHHE NIPYTUX O0S3aHHOCTEW, YCTAHOBJICHHBIX B IIENIAX MPOTHBOJCHCTBUS

KOPPYMILINY;
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1) TPEIIECTBYIONIUE PE3YIbTATHI HCIIOHEHHS JOHDKHOCTHBIM JIMIIOM CBOUX
IIOJIHOMOYUH.

Pemenne 00 yBOJBHEHMM B CBA3M C YTpaTOWd JOBEPHUS PEKOMEHIYETCS
IPUMEHATH IIPU JOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSATENBCTBAX, XapaKTEPU3YIOLINX
CUTYalLlMI0 B KauyecTBE KOH(IMKTAa MHTEPECOB, U HEYBEAOMJICHHUH O BO3HHUKILEM
KOH(JIMKTE MHTEPECOB WJIM BO3MOYKHOCTH €r0 BO3HUKHOBEHHS, K NpUMEpPY, B
CJIEIYIOIIUX CIIy4dasiX:

IpeaceaaTenb 3aKylIOYHOM KOMHUCCUM I'OCYIapCTBEHHOM KOPIIOPALMH CO3AaJ
YCIOBHS ISl TPU3HAHMS MOOEIUTENIEM KOHKypca KOMMEPYECKOW OpraHU3allvy,
COYUYpEAUTEIEM KOTOPOU OH SABJISETCH;

npejacenarenab o0JaCTHOTO KOMUTETA rpaJlOCTPOUTENHCTBA U APXUTEKTYPHI
IpUHUMAN pEelIeHUus 00 HCIOJIb30BAaHUU OOJKETHBIX CPEACTB B HMHTEpecax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEIEHUS O BIAJCHUHU JOJISIMU B yCTaBHBIX
KalUTaJIaX JaHHBIX KOMMEPUYECKUX OpTraHU3allHii;

HayaJbHUK  OO0JIACTHOrO  JemapTaMeHTa  CEelIbCKOro  XO3siiicTBa U
IPOJOBOJIBCTBEHHBIX PECYPCOB MIPUHUMAII PEIICHUS O MPEAOCTaBICHUH OOIIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTBIO, yUPEIUTEIIEM KOTOPOTO SIBIISIETCS €0 J0Yb, a
OJTHUM U3 paOOTHUKOB €ro Cympyra, cyocuIuii Ha BO3MEIIEHHE YacTu 3aTpaT Ha
yIUIaTy MpPOLEHTOB IO KPEAUTHBIM JIOTOBOPaM B pPaMKax TIOCYyAapCTBEHHOU
00J1aCTHOH POTrpaMMBl.

4.6.B cmyyae, ecnmu B XOA€ TPOBEPKHM YCTAHOBIICHBI OOCTOSITENIHCTBA,
CBUJICTEJILCTBYIOIIME O HAJMYMMU NPU3HAKOB COCTaBa IMPECTYIUICHUS WM NPU3HAKOB
aJIMUHHCTPATUBHOIO TPABOHAPYIICHUS, Marepuaibl 00 3TOM TNPEACTABISIOTCS B
npaBoOXpaHHTebHBIE opranbl (MyHKT 30 [TonokeHus o mpoBepke).

O HamMuYMM TPU3HAKOB COCTaBa  MPECTYIUICHUMS WIA  IPU3HAKOB
aJIMAHUCTPAaTUBHOTO IIPABOHAPYIIEHUS MOTYT CBHJIETEIILCTBOBATH  CIIEIYIOIINE
CIIydau:

3aMECTUTENb IJ1aBbl AJMHHUCTPALMU CEJILCKOIO IIOCEJIEHUS] B OTCYTCTBHE
COOTBETCTBYIOIIMX  IOJHOMOYMH  €IUHOJIMYHO  paclopsimiack  3€MEIbHBIMU
YYaCTKaMH CEJIbCKOXO3AMCTBEHHOIO HA3HAYEHMsSI, NEPEAAaB UX B apEHAy CBOEMY
CYIIpYTY II0 CTOUMOCTH, CYLLIECTBEHHO HUKE PHIHOYHOWN;

TJIABHBI Bpad TOPOJCKOM KIMHUYECKOW OOJBHUIIBI OPTraHW30BAT 3aKYIKY
JIEKAPCTBEHHBIX IIPENApaToB MO CTOMMOCTH, CYIIECTBEHHO BBIIIE PBHIHOYHOM, Y
OpraHu3aluil, yYpeauTeIeM KOTOPBIX SIBIISIETCS €r0 ChIH;

PYKOBOJUTENb  TEPPUTOPUAIBHOIO  OpraHa  (peepaibHOrO  OpraHa
WCTIOJHUTENBHOM  BJIACTH, YIOJHOMOYEHHOIO J1aBaTh IOPUAMYECKHAM  JIMLAM,
VHIMBUAYAIbHBIM TIPENPUHUMATEISIM, (PU3UYECKUM JIMIaM 0O0s3aTeNbHbIE IS
BBINOJIHEHUSI TpeNnucanusi 00 YCTpaHEHMU HapylleHWHAd B YCTAHOBJIEHHOW cdepe
JeSITENIbHOCTH, paccMaTpuBarh Jiena 00 aJIMUHHUCTPATUBHBIX IPABOHAPYUICHUSX U
Ha3HayaTh aJIMUHUCTPATUBHBIE HAKA3aHUsI, HEOAHOKPATHO MPUHUMAI HEMPaBOMEPHBIE
pelieHusl 0 Ha3HAYeHUH HEOOOCHOBAHHO MSTKOTO aJIMUHHUCTPATUBHOTO HaKa3aHWsS B
OTHOILIEHUH OPraHU3ALAN, TEHEPAIBHBIM JUPEKTOPOM KOTOPOU SIBISIETCSA €TO0 CYIIPYTa;

3aMECTUTENh TEeHEPaJbHOIO AMPEKTOpa AaKIIMOHEPHOTo OOIIEeCTBa, KOTOPOE
OKa3bIBa€T KIMHHUHIOBBIE YCIYTH, OOECHEUMJ TMPENOCTaBICHHE COTPYTHHUKY
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HAJIOTOBOT'O OpraHa, SIBJISAIOLIET0Cs ero OpaToM, OECIIaTHRIX KIMHUHTOBBIX YCIYT 3a
HOITyCTUTENBCTBO IO CITy’KO€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOI'O OOIIECTBA.

4.7. B cootBercTBUM ¢ [lonoxeHneM o MpoBepKe MpeICTaBUTENb HAaHUMATENS
(PYKOBOJUTEND), pacCCMOTPEB JIOKJIAJ O PE3yJbTarax IMPOBEPKH, MOXKET INPHUHATH
pelleHne O MPEICTAaBICHUN MaTepUalioB MPOBEPKU B KOMHCCHUIO IO COOJIIOJEHHUIO
TpeOOBaHUN K CITy’)KEOHOMY MOBEICHHUIO U YPETYJIMPOBAHUIO KOH(IMKTA UHTEPECOB
(KOMHCCHIO 110 KOOpAMHALIMY PpabOThI IO IPOTUBOAECUCTBUIO KOPPYIILIMU B CyOBEKTE
Poccuiickoit @enepanun) (qanee — KOMUCCHUSA).

B cnydae, ecnu umeroiuecs y npeicTaBUTENsl HaHUMATeNs (PyKOBOIUTEIS)
MaTepuabl U Pe3yibTaThl MPOBEACHHON MPOBEPKH MPSMO CBHUJETEIBCTBYIOT O
HENPUHATUN JOJKHOCTHBIM JIULIOM MEp MO MPEAOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHS B JOCTAaTOYHOCTH
JI0Ka3aTeNbCTB MO (DaKTy HEMPUHATHS YKa3aHHBIX MEpP, MaTepHaibl TPOBEPKU MOTYT
HE HAMpPaBISTHCS B KOMUCCHIO.

B uHOM ciyyae B LensIX KOJUIETHAJIBHOTO U BCECTOPOHHETO PAacCMOTPEHUS
pe3yJNbTaTOB MPOBENECHHON TMPOBEPKH U (PAKTOB BO3MOXKHOTO HENPHUHSTUSA
JOJDKHOCTHBIM JIULIOM MEp IO MPENOTBPALLEHUIO U yperyJIupoBaHUs KOH(IUKTa
UHTEPECOB MPEACTABUTENI0 HaHMMATeNs (PYKOBOIMUTENO) PEKOMEHAYETCs
HAIpaBUTh MaTEPHAJIbl IPOBEPKH B KOMUCCHIO.

[Io wrtoram paccMOTpeHHMsI JaHHbIX MAaTepUalioB KOMHUCCHS IPUHUMAET
COOTBETCTBYIOIIIEE PpEIIeHUE, KOTOpoe O(OpMIIAETCS MPOTOKOIOM, TMOAMMCAHHBIM
YJIeHaMH KOMHCCHH, IPUHUMABIIIUMH yJacTHE B €€ 3acelaHuu. PelieHne KxoMuccuu
M0 UTOraM pPAcCMOTPEHHs MAaTepHajioB TPOBEPKH IO BOIPOCY, KacaromeMycs
HETIPUHATHUS TOJDKHOCTHBIM JIUIIOM MEp IO MPEAOTBPAIICHUIO W yPETyTHUPOBAHUIO
KOH(UIMKTa WHTEPECOB, HOCHUT JUI MpEACTaBUTENs HaHuMarens (padoTtoparesns)
PEKOMEHAATENBHBINA XaPaKTED.

Wcrounuk: https://mintrud.gov.ru/ministry/programms/anticorruption/9/15



